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COALITION FOR HUMANE IMMIGRANT RIGHTS (CHIRLA)

CHIRLA

Coalition for Humane
Immigrant Rights

CHIRLA’s mission is to achieve

a just society, fully inclusive of
immigrants. CHIRLA was founded
in 1986 to advance the human

and civil rights of immigrants

and refugees. CHIRLA relies on the love and vision of our community to
organize and build power among people, institutions, and organizations to
change public opinion and craft progressive policies that promote human,
civil and labor rights for everyone. Our Workers' Rights and Labor Legal
Services Department is dedicated to empowering immigrant workers to
prevent labor abuses by providing them with the knowledge, resources, and
legal support needed to address such abuses. We seek to collaborate with
labor protection agencies and other organizations that protect the rights of
workers to streamline the prevention and reporting of labor abuse. Through
our commitment to the intersection of immigration and employment law,
we strive to be advocates for justice, ensuring that foreign-born workers
can exercise their rights in the workplace with dignity and fairness.

https://www.chirla.org/
2533 W 3rd St #101, Los Angeles, CA 90057

CALIFORNIA FAST FOOD WORKERS UNION, SEIU

The California Fast Food Workers Union unites fast
food workers across brands and locations and is
the first of its kind in the country. Part of the Service
Employees International Union, this historic union
grew out of over a decade of fast food workers
organizing across California, beginning with the
Fight for $15 and a Union. Our Union is fighting to
achieve racial and economic justice and transform fast food jobs in the
Golden State by fighting for fair pay, safe and healthy workplaces and a
voice for all workers in the fast food industry.

https://californiafastfoodworkersunion.org/
1545 Wilshire Blvd. Suite 305, Los Angeles, CA 90017
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Letter from Angélica Hernandez,
Member, California Fast Food Council

Anti-immigrant rhetoric and policies in Washington, and
immigration threats from employers, are spreading fear

in our communities and having a chilling effect on our
workplaces. California policymakers need to step up and take
action to make sure fast food workers have the information
and tools we need to overcome this fear and intimidation and
stand up for our rights at work.

The 2025 California Fast Food Workers Survey — published
here — sheds light on the specific ways that fear about
immigration status, and lack of knowledge about our rights,
are impacting us and our struggle to make improvements for
over 600,000 fast food workers across California.

The survey confirms what we see and experience at work every day. Respondents say overwhelmingly that fast
food workers who are worried about their immigration status are put at greater risk of workplace hazards and
abuses, are less likely to speak up about violations at work, and are less likely to know about and use the rights
and programs available to all workers, regardless of immigration status.

We must not let fear silence us, or dampen our determination to transform the fast food industry so that fast food
companies treat all of us with the respect we deserve, and provide fair pay and a safe and secure environment for
us and our customers.

In my 21 years working in fast food, | have experienced first-hand how fast food companies disregard our rights
and our wellbeing. During the COVID pandemic, they told us we were “essential,” but they treated us like we were
expendable. But we did not allow our fear to paralyze us. We learned about our rights to be safe at work, which
enabled us to turn fear into action. We filed complaints with public agencies. We went on strike at hundreds of
fast food locations demanding safety on the job and a voice in the industry.

Since then, we have continued to take action to address the many injustices and hazards we face. We established
the Fast Food Council to set standards and make improvements in the industry, including setting the $20 per hour
fast food minimum wage in April 2024. But we still have a long way to go.

The next step in our struggle is to establish Know Your Rights training programs. These programs, provided free
by independent organizations, will empower all fast food workers—regardless of immigration status—to know our

rights and what to do if our rights are being violated. This will enable us to continue turning fear into action in our
fight for safety and dignity at work.

In Unity,

A rxgc,\§C& Wevnanhez
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EXECUTIVE SUMMARY

When Crystal and her coworkers at Jack in the Box started talking about the wage theft they were experiencing, the
store manager threatened to call immigration enforcement. “Some of my coworkers panicked. One of the cooks
started crying and grabbed her grandson, who was at the store, and ran home as fast as she could, scared they were
about to be deported.”

Crystal, who is a US citizen, learned about her rights from the California Fast Food Workers Union, filed a wage
claim with the state and was awarded $11,363.66 in back pay and penalties. “What really upset me was the terror
my coworkers experienced when the store manager threatened to call Immigration, and that many of my coworkers
were too scared to file wage claims, even though their cases were much worse than mine.”

The heightened fear of immigration enforcement and immigration threats by employers that many California fast
food workers are experiencing, combined with a lack of knowledge of workplace rights, deter workers from speaking
up about hazards and put them at increased risk of abuse in this high-violation industry.

CRYSTAL: MANAGEMENT THREATENED TO CALL
IMMIGRATION OVER WAGE THEFT

When my coworkers and | found out about our rights from the
California Fast Food Workers Union, we realized we were being
cheated, and that we could demand management stop stealing
from us and pay us what we were owed.

Management had denied us sick pay, retaliated against us for
calling in sick and didn’t allow us to take our meal and rest
breaks. For years, a coworker had to work double shifts with no

pay for the second shift; and her son, a high school student, was n \ ( ( "W‘({ “\\ “

forced to work past midnight on school nights, making it hard for A \(Ek\ ( 4§ K\ l
" g '\ i\

him to stay awake at school. \Y A \ \\\\\

When the store manager heard we were talking about wage theft, she told my coworkers she was going to
call Immigration and the police and have them arrested. Many of my coworkers became too scared to fight
for their rights, but some of us filed wage claims with the state, and we received over $35,000 in back pay
and penalties.

—Crystal, fast food worker
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KEY SURVEY FINDINGS

Among California fast food workers surveyed about
immigration and rights at work:"

82%

67%

63%

1%

12%

94%

SILENCED AT WORK

82% say workers who are worried about their immigration status are less likely to report or file
complaints about workplace problems like wage theft, harassment and discrimination, or health
and safety hazards.?

AT GREATER RISK OF WAGE THEFT & SAFETY HAZARDS
67% say workers worried about their immigration status are at greater risk of being cheated out
of their pay or made to work in a situation that is unsafe.?

DON'T KNOW ABOUT RIGHTS FOR ALL WORKERS,

REGARDLESS OF IMMIGRATION STATUS

63% of respondents do not know that all workers—regardless of immigration status—have
rights to file complaints, claims and lawsuits to address workplace problems such as safety
hazards, wage theft, harassment and discrimination.*

INJURED WORKERS DETERRED FROM COMPENSATION BENEFITS
77% say worry about immigration status deters injured workers from applying for programs and
benefits, such as Workers Compensation and State Disability Insurance.®

PREGNANT WORKERS DETERRED FROM MATERNITY LEAVE BENEFITS
72% say worry about immigration status deters pregnant workers from taking paid
maternity leave.®

DON'T KNOW ABOUT WHICH BENEFITS & PROGRAMS ARE AVAILABLE
REGARDLESS OF IMMIGRATION STATUS

94% of respondents don't know about which benefits and programs are available to all California
workers regardless of immigration status.”
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California has more immigrants than any other state, with
almost half (45%) of California children having at least
one immigrant parent.® Foreign-born workers are a pillar
of California’s economic strength and vitality, representing
one-third of the state’s workforce, with higher percentages
in major metropolitan areas including Los Angeles-Long
Beach-Anaheim (37.9%) and San Jose-Sunnyvale-Santa
Clara (50.6 %).°

Key Recommendations

Quality Know Your Rights training is urgently
needed to give all fast food workers,
including those who are worried about their
immigration status, the knowledge and

know-how needed to address the problems

While many foreign-born workers have permanent or
temporary immigration status, some do not. Existing
research shows that regardless of immigration status,
foreign-born workers who are concentrated in high-risk
jobs experience a higher incidence of labor violations.®
California has the largest number of undocumented
workers in the labor force of any US state.”” Many
employers, including restaurant owners, are concerned
about heightened federal immigration enforcement causing
workforce disruptions and absences.’? At the same time,
employers use threats of immigration enforcement to
deter workers from exercising their rights, for example,
threatening to call ICE if workers talk about wage theft or
file wage claims.™

In the 2025 California Fast Food Worker Survey, respondents
report that workers who are worried about their immigration
status are silenced when it comes to reporting safety
hazards, wage theft, and other problems; are at greater risk
of experiencing these problems; and are less likely than other
workers to seek help or pursue justice in their cases.™ The
survey also shows that fast food workers lack awareness of
which labor rights and programs are available regardless of
immigration status. Respondents also report that workers
who are worried about their immigration status are deterred
from accessing programs to which they are entitled, such as
compensation for injured workers, and paid maternity leave
through the State Disability Insurance program.

These findings are in line with results of previous surveys
and reports. A 2023 survey of California fast food workers
found that workers are often unaware of their rights on the
job and broadly lack information about essential benefits
and programs.'®
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they face at work. Recommendations for
establishing Know Your Rights trainings and
strengthening other protections include the
following:

Know Your Rights trainings must
include key information regarding rights,
protections, programs and benefits

for all fast food workers, regardless of
immigration status.

To be effective, Know Your Rights
trainings must be presented by
independent organizations with a
track-record of providing training to
low-income workers, including foreign-
born workers. These programs must be
presented in-person, in an environment
of trust, where workers feel safe asking
questions.’ Workers need one paid day
off each year to attend these trainings.

Elected officials should support efforts
to pilot Know Your Rights training for fast
food workers in the City of Los Angeles
and Santa Clara County.

Mechanisms to protect workers from
retaliation for exercising their rights
and from discrimination based on
factors such as national origin should
be strengthened at the state and
local levels.



Heightened anti-immigrant rhetoric, the escalation of federal immigration enforcement
including threats of workplace raids, as well as immigration-related threats from
employers create a climate of fear for many foreign-born workers and workers

from families with mixed immigration status.' Although the Biden Administration
streamlined a process to give temporary immigration protections to immigrant workers
who reported labor abuse, known as labor-based Deferred Action, the future of the
program remains uncertain."”

By enacting employment laws that apply to all workers regardless of immigration
status, lawmakers intended to protect all workers by preventing employers from using
immigration status as a lever to lower wages and job protections for all. Legal avenues
were created to ensure that all employees can report workplace violations without
fear of immediate immigration-related consequences or other retaliation. Despite this,
many workers incorrectly believe that a worker’s immigration status may preclude
them from being protected by employment law. By training all fast food workers about
their rights and demystifying the legal avenues available to them, fast food jobs can be
improved for all workers.

This report presents the findings of the 2025 California Fast Food Workers

Survey regarding the specific ways that fear about immigration status and lack of
knowledge of labor rights impact fast food workers. Also provided are a summary
of workplace rights, programs and benefits enjoyed by all workers, regardless of
immigration status; recommendations for Know Your Rights training programs
for all fast food workers; and links to more information about the many rights and
programs for all fast food workers.
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Management was cheating us out of our wages and altering our time sheets.
When my coworkers and | refused to sign our timesheets, management
forced me to forge everyone's signatures on the timesheets, including the
manager’s signature.

When my coworkers and | started
asking management to pay us correctly,
they retaliated against us by cutting

our work hours and our incomes, and
they threatened to call immigration
enforcement on anyone who filed a
complaint.

—Adriana, fast food worker
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ABOUT THE SURVEY

The 2025 California Fast Food Worker Survey was conducted by bilingual outreach
workers between January 30, 2025 and February 24, 2025. It included a total of

405 fast-food workers at over 200 fast-food locations in 66 cities across California.
Respondents represent 35 different brands, including McDonald'’s, Jack in the Box,
Carl’s Jr., Burger King, Subway, KFC and Taco Bell.” The survey included a series of
in-depth questions about fast food workers’ worries regarding immigration status,
and how these concerns impact workers’ experience of workplace hazards and
violations as well as their likelihood to report or file complaints about workplace
problems. The survey also included questions about the rights, benefits and programs
available to all California workers regardless of immigration status.

ABOUT CALIFORNIA FAST FOOD WORKERS

Over 630,000 workers are employed in California’s fast food industry.?’ Approximately
eighty percent of these workers are people of color, sixty percent are Latino/a, and over
a quarter are immigrants.?' California’s fast food industry employs the second largest
group of low-wage workers in the state.??

California fast food workers experience frequent violations of their workplace rights
and often face dangerous, unsanitary, and hostile working conditions. In just the past
five years, with the support of the California Fast Food Workers Union, workers have
filed more than 500 complaints with state and local agencies documenting wage theft,
health and safety hazards, and civil rights and child labor violations in California’s fast
food workplaces.??

Numerous studies confirm that these hazards and violations are pervasive.?
Furthermore, workers who exercise their rights or complain about workplace
violations often face firings, cuts to hours, and other disciplinary actions — despite
legal prohibitions on retaliation.?® The current specter of mass deportation and
heavily publicized ICE raids across the country contribute to a culture of fear, further
deterring vulnerable workers from reporting violations or filing complaints to address
workplace abuses.?®

Fast food workers won a landmark victory in 2023 with the passage of AB 1228,

which established the California Fast Food Council, a first-of-its-kind statewide body
composed of fast food workers, government appointees, and industry leaders, which
has the ability to set standards and improve conditions across the industry.?” AB 1228
also established a new minimum wage of $20 per hour in California’s fast food industry,
effective April 1,2024.28

Still, wage theft, harassment and discrimination, and violations of health and safety

laws remain widespread and fast food workers continue to struggle with chronic
underemployment, unpredictable scheduling, and a lack of knowledge about benefits
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and programs to which they are entitled, all of which present challenges to their economic
security, health and wellbeing.?

ABOUT THE FAST FOOD INDUSTRY

California is home to approximately 47,000 fast food locations — about one out of every
six of the industry’s 300,000 establishments nationwide.®® The five largest publicly traded
franchised fast food corporations that operate in California had combined profits of over
$12.45 billion in 2023 (the most recent year for which complete data is available).’

Top Publicly Traded Franchised Fast Food Companies

Operating in California

Company 2023 Net Income
McDonald’s $8.5 Billion
Restaurant Brands International $107 Billion
Yum! Brands $1.6 Billion
Jack In The Box $131 Million
Domino’s Pizza $519 Million

Total $12.45 Billion

United States Securities and Exchange Commission, 2023 filings

Under the fast food industry’s franchise model, global fast food brands concentrate power
and profit at the corporate level which allows them to shield themselves from liability

for workplace violations.®? Franchise operators face pressure to control costs where

they can, often by keeping staffing levels low and cutting corners on worker training and
safety protections, and in some cases workers suffer from wage theft and retaliation as a
franchisee reaps financial gain.®®* Workers who are worried about their immigration status
are especially vulnerable to the harms inflicted by the fast food franchise system, since
they may face immigration-related threats from employers in addition to other forms of
retaliation experienced frequently by workers who speak up about workplace problems.3

OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD 10



RKER SURVEY RESULTS

FAST FOOD WC

SILENCED AT WORK

Fast food workers fear retaliation for speaking up and taking action about problems at
work such as wage theft, harassment, discrimination, or health and safety hazards.*
Retaliation by employers includes schedule cuts and changes, changes in work
assignments, and firing. Workers who are worried about their immigration status may
also fear employer threats and retaliation related to their immigration status, such as

firing and deportation.

say workers who are worried about their
82 o/ immigration status are less likely to report or file
o complaints about workplace problems like wage
theft, harassment and discrimination, or health
and safety hazards.

'YYY Y

amg> s
ag» sg»
amg»> sEg»
amg> sEg»
amg> aEg»
amg> aEg»

Source: 2025 California Fast Food Worker Survey®

" OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD



| talk with my coworkers about joining together when we have problems at
work, but many of them are scared of losing their jobs and being deported.
They say, “Calladita, me veo mas bonita." — “The quieter | am, the prettier | am.”

| remember when fast food workers
were earning $14.25 per hour, and now
we are earning $20.00 per hour. We won
that by speaking up and marching with
our Union, and we have to keep going,
because prices keep going up.

—Flor, fast food worker

OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD
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RKER SURVEY RESULTS

FAST FOOD WO

AT GREATER RISK OF WAGE THEFT & SAFETY HAZARDS

Research shows wage theft, such as minimum wage, overtime and sick pay violations, and
exposure to health and safety hazards such as excessive heat and workplace violence,

are widespread in fast food.¥” Surveyed workers say that workers concerned about their
immigration status are at greater risk of being cheated out of their pay or made to work in a
situation that is unsafe.

1) say workers worried about their immigration
67 /o status are at greater risk of being cheated out
of their pay or made to work in a situation that
is unsafe.
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Source: 2025 California Fast Food Worker Survey®
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The store manager goes around from worker to worker with papers in English.
She says, “It's about working here,” or “It's about the evacuation plan,” and she

says, “Sign here. It is things you already know.” But we don't know.

| saw one of my coworkers hesitate to sign, and then she looked at the papers in
English, which she could not understand, and she just signed, probably because

she didn't want any trouble.

| see coworkers just nod and agree with
whatever the store manager says, because
they are scared. Many workers | know fear
they could be deported at any time if a
manager doesn't like what they say.

—Emilia, fast food worker
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FAST FOOD WORKER SURVEY RESULTS

DON'T KNOW ABOUT RIGHTS FOR ALL WORKERS, REGARDLESS OF
IMMIGRATION STATUS

Research shows fast food workers lack knowledge of their rights and how to uphold them.*®

Many also lack awareness that all workers, regardless of immigration status, have rights
to file complaints, claims and lawsuits to address workplace problems. Enforcement of
workplace rights often must be initiated by complaints or lawsuits by workers.

630/ do not know that all workers, regardless of
O immigration status, have rights to file complaints,
claims and lawsuits to address workplace

problems such as safety hazards, wage theft,
harassment and discrimination.

AR DDHHHH
ARRRRRRRAAAAADDHHHHH
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Source: 2025 California Fast Food Worker Survey*
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When | first came to this country, | found a job in fast food. The store manager forced me
to work under 2 different names in a scheme where he texted me when to clock out under
one name and clock in under another name. | wasn't allowed to see the pay stubs for the
second name. The store manager told me only he could cash my checks, and he kept
some of the money | earned. He rented me a room at his house that | shared with another
worker from the store.

| started participating in the Union because | wanted to fight for our rights. | learned that |
was being cheated out of my sick pay and overtime pay; that | was supposed to get all my
pay on one check, with a pay stub, in my own name; and that | was supposed to have meal
breaks and rest breaks.

The store manager would follow me into the walk-in freezer and sexually assault me. After
about a year, | worked up the courage to tell the union organizer that | was being sexually
assaulted by the store manager, and that | needed help.

| worked very hard. Sometimes | did the work of 3

or 4 people, | would cook, prepare, wrap and present
the food, and | did the night manager duties, with
only one day off every two weeks. | was proud of my
work, but | felt humiliated by the sexual assaults.

TV

With the support of the Union, | was able to stand
up for myself and demand a stop to the sexual

assaults. The Union helped me file a complaint to
hold my manager accountable for what he had done
to me, and also helped me file a wage claim for the
back pay | was owed.

—Armando, fast food worker
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FAST FOOD WORKER SURVEY RESULTS

INJURED WORKERS DETERRED FROM COMPENSATION BENEFITS

Survey responses show that worry about immigration status may deter injured workers
from applying for programs and benefits to which they are entitled, such as Workers
Compensation and State Disability Insurance.

Workers Compensation provides essential medical care and income replacement for
workers experiencing illness or injury as a result of work, and death benefits for workers
fatally injured on the job.*" Workers Compensation also includes first aid treatment as well
as mental health treatment, for example, for workers who experienced traumatic events

at work, such as gun violence. State Disability Insurance provides short-term income
replacement for people who can't work and lose wages due to injury and illness not related
to work.*2 Workers Compensation is paid through insurance policies held by the employer,
while employees pay for State Disability Insurance through payroll deductions, typically
shown as “CASDI” on workers’ pay stubs.

say worry about immigration status deters

77% injured workers from applying for programs

and benefits, such as Workers Compensation
and State Disability Insurance.

KRR N YY)

Source: 2025 California Fast Food Worker Survey®
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During a robbery, my coworker was hit in the head with a gun and | was
thrown to the ground and kicked in the back, requiring surgery.

When | filed a Workers Comp claim about it, they fired me, even though | had
been working there just fine for 7 years until the robbery.

Right now, a lot of people are scared

of ICE. There are a lot of rumors going
around that ICE has been spotted here or
there, and people are scared to leave their
homes. The store where | buy food at
lunchtime is empty.

—Marisa, fast food worker

OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD

18



FAST FOOD WORKER SURVEY RESULTS

PREGNANT WORKERS DETERRED FROM MATERNITY LEAVE BENEFITS

Survey responses show that worry about immigration status may deter pregnant workers
from applying for paid maternity leave through the state. Maternity leave is crucial for

the mother to prepare for and recover from childbirth, and to bond with a new baby. Paid
maternity leave is also associated with better long-term health and development outcomes
for the child.**

In California, paid maternity leave programs provide 90% wage replacement and are funded
through employee payroll deductions, typically shown as “CASDI” on worker pay stubs.

Paid maternity leave administered by the state Employment Development Department
(EDD) consists of Pregnancy Disability Insurance and Paid Family Leave. The duration of
paid maternity leave depends on each workers’ specific health needs, and usually totals
around 4 months. Pregnancy Disability Leave (PDL) and the California Family Rights Act
(CRFA) provide job protection for qualified workers, so that they can return to their jobs after
maternity leave. The programs are available to workers regardless of immigration status.

say worry about immigration status

72 % deters pregnant workers from taking paid

RERRERLEY

Source: 2025 California Fast Food Worker Survey*
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When | was 2 months pregnant, | told my manager about the pregnancy,
and even though | felt fine doing my job, they cut my hours to the point that
it wasn't worth coming in to work anymore, so | quit. This happened before

| knew about laws to protect pregnant workers from discrimination, and
before | knew about paid maternity leave programs like Pregnancy Disability
Insurance and Paid Family Leave. A lot of immigrant workers like me don't
know about these things.

Now | know | should have been able to
continue working my regular full-time
schedule during my pregnancy, and that

| should have been able to take paid
maternity leave and then return to my

job. My husband is a street vendor and |
had always worked, so when we lost my
income we had to move to a smaller home
in another city.

NN

NN \i&i\

—Clara, fast food worker
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FAST FOOD WORKER SURVEY RESULTS

DON'T KNOW ABOUT BENEFITS & PROGRAMS AVAILABLE REGARDLESS OF
IMMIGRATION STATUS

Many benefits and programs are available to California workers, but research shows that
most fast food workers are broadly unaware of them.*¢ The new survey shows that fast food
workers overwhelmingly do not know about which benefits and programs are available to
workers regardless of immigration status.

of respondents don't know about which benefits

94% and programs are available to all California

workers regardless of immigration status,
such as Workers Compensation and Disability
Insurance for injured workers and California
Paid Family Leave.
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Source: 2025 California Fast Food Worker Survey*
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People who don’t have immigration documents are more scared now.
Even people who do have documents are scared.

Management doesn'’t have to threaten to call immigration, because people are
already scared, the fear is already there.

A lot of people think if you don't have
immigration papers, you can't get any
benefits, but that isn't true, some benefits,
like paid family leave, are for everyone.

| think that knowing your rights is the key to
not having so much fear—if you learn about
your rights, at least you can defend yourself.

—Beatriz, fast food worker

OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD
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OVERVIEW: IMMIGRATION AND EMPLOYMENT LAW

Workplace Laws that Apply Regardless of Immigration Status

Federal and California laws establish protections for workers regarding fair wages, safe working conditions, and
protection from discrimination and retaliation. Workers may report violations of these laws and pursue relief and
protection from retaliation via complaints to public agencies and through private lawsuits and class actions in state
and federal courts.®® These laws and mechanisms for enforcement and redress cover all employees, regardless of
immigration status.

Fair Labor Standards Act (FLSA) - provides for
minimum wage and overtime pay, as well as regulation
of child labor.* The FLSA is enforced by the US
Department of Labor.

Occupational Safety and Health Act (OSHA and
Cal/OSHA) - protects and improves the health and
safety of workers by setting and enforcing standards,
providing outreach, education and assistance

and issuing permits, licenses and certifications.*
California has its own OSHA-approved plan (Cal/
OSHA), administered by the California Department of
Industrial Relations, to address the unique needs of
the state’s workforce.”’

California Labor Code Protections — cover wage and
hour laws including the Fast Food Minimum Wage,
overtime rules, paid sick leave, meal and rest breaks,
and related retaliation protections.3?

Title VII of the US Civil Rights Act - prohibits
workplace discrimination and harassment based
on race, color, religion, sex, or national origin, and
is enforced by the federal Equal Employment
Opportunity Commission (EEQOC). %

California Fair Employment and Housing Act
(FEHA) - offers broader discrimination and
harassment protections than federal law under Title
VII, also prohibiting discrimination and harassment
based on age, disability, sexual orientation,

gender identity or gender expression, marital
status, medical conditions, veteran status, and
ancestry.> While language or accent discrimination
is not explicitly listed in the FEHA, it may still be
addressed under certain circumstances®

Americans with Disabilities Act (ADA)% and
California Fair Employment and Housing Act (FEHA)%’
- protect employees from disability discrimination
and require reasonable accommodations. In
California, disability discrimination laws are enforced
by the California Civil Rights Department (CRD).5®

Local Laws —provide additional workplace
protections in many California cities and counties,
including higher minimum wages and paid sick leave
requirements, as well as fair scheduling and other
rights, covering all workers regardless of immigration
status.5® The City of San Jose, for example, requires
that many employers, including fast-food companies,
offer work hours to existing, qualified employees
before hiring new workers.

Anti-Retaliation Protections — included in laws
providing workplace protections, these provisions
protect workers from retaliation for exercising their
rights, for example, if they experience termination,
suspension, transfer or demotion, reduction in pay
or hours, disciplinary actions or threats, or unfair
immigration-related practices upon exercising
their rights, workers can report the retaliation and
pursue justice through relevant agencies, including
the US Department of Labor, the Retaliation
Complaint Investigation Unit of the California Labor
Commissioner’s Office and the California Civil
Rights Department.®°
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WHEN WORKERS LEARN TO UPHOLD THEIR RIGHTS

There is a robust system of federal, state, and local rights available to all California workers, regardless of immigration
status, but enforcement relies largely on workers’ knowledge of these rights and how to uphold them. Know Your
Rights training can provide workers with the information and skills needed to confront workplace hazards, wage theft,
harassment, discrimination and other abuses that are widespread in the fast food industry.

The following examples of challenges fast food workers face every day illustrate the importance and potential of
Know Your Rights training:

WAGE THEFT: For three years, management has been requiring Raul and Samuel to arrive two hours
before their shifts twice a week and work off-the-clock, unpaid, unloading deliveries. When they learn
they have a right to get paid for all hours worked, they join with their coworkers and demand “no more
unpaid work” and “back pay for hours worked.” They also file wage claims with the state for the back
pay they are owed, saving their pay stubs and schedules as evidence for their cases.

SEXUAL HARASSMENT: Cecilia’s manager rubs up against her inappropriately when he walks by her

in the kitchen and makes crude comments about her. She tells him to stop and reports him to the store
manager, but they continue to schedule her to work at the same time as this manager and cut her schedule
in retaliation for making the report. Cecilia talks with her coworkers and finds out other workers are also
being harassed. Together they demand an end to sexual harassment at work and seek help from the
California Civil Rights Department.

CHILD LABOR LAW VIOLATIONS: Marco, Araceli, Paulina and Juan want to work after school and
on the weekends to help their families pay bills and to have money for food and clothes. The store
manager schedules them to work past midnight on school nights, and calls them at school during
class, demanding that they leave school and come to work right away when the store is short-staffed.
Upset about how work is interfering with their studies, they learn about the laws put in place to protect
young workers, and seek help from the state Department of Industrial Relations and the federal
Department of Labor.
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EMPLOYMENT BENEFITS AND PROGRAMS AVAILABLE
REGARDLESS OF IMMIGRATION STATUS

In California, several state-level employment-related benefits and programs are
available to all qualified workers regardless of their immigration status, and many
cities and counties have additional provisions. The following state programs
provide financial and medical support to employees facing illness, injury, or family
responsibilities:

Workers’ Compensation — covers medical expenses and lost wages for
work-related injuries or illnesses.*"

Paid Sick Leave — ensures all employees accrue paid sick leave under
California’'s Healthy Workplaces, Healthy Families Act.®?

California Family Rights Act (CFRA) - allows eligible workers to take unpaid
leave for medical and family reasons.5?

California Paid Family Leave (PFL) — provides wage replacement for
workers taking time off to care for a seriously ill family member or bond with a
new child.®

State Disability Insurance (SDI) — offers partial wage replacement to
employees unable to work due to non-job-related illness or injury.6

The primary benefit not available to undocumented immigrants is Unemployment

Insurance (Ul), which requires legal work authorization.®® However, most workplace
benefits and protections remain accessible regardless of immigration status.
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RECOMMENDATIONS

Federal and California employment laws provide critical protections and benefits

to all workers, including foreign-born workers and undocumented workers. While
undocumented workers may not qualify for some forms of redress, they are protected
under most labor laws and have access to legal avenues for redress. Ensuring that

all workers are aware of their rights strengthens workplace protections for everyone
and upholds the principles of fair labor standards in the U.S. legal system. Employers
cannot be relied upon to educate their employees about their employment rights,

as they have a direct conflict of interest. It is essential that training be provided by
independent third parties, in a safe space, and in workers’ own languages.

Recommendations for establishing Know Your Rights trainings and strengthening
other protections include the following:

Know Your Rights trainings must include key information regarding rights,
protections, programs and benefits for all fast food workers, regardless of
immigration status.

To be effective, Know Your Rights trainings must be presented by independent
organizations with a track-record of providing training to low-income workers,
including foreign-born workers. These programs must be presented in-person,
in an environment of trust, where workers feel safe asking questions.®’
Workers need one paid day off each year to attend these trainings.

Elected officials should support efforts to pilot Know Your Rights training for
fast food workers in the City of Los Angeles and Santa Clara County.

Mechanisms to protect workers from retaliation for exercising their rights

and from discrimination based on factors such as national origin should be
strengthened at the state and local levels.

OUR RIGHTS AT WORK: IMMIGRATION & LABOR RIGHTS IN FAST FOOD 26



When the franchise was sold and the new operator did things differently,
| realized | had been robbed of hundreds of hours of pay. But | was too
scared to do anything about it — even though | had legal permission to
work in this country, | wasn't a citizen, and | was afraid of going to court.

| have seen a lot during my 36 years working in fast food. What | see is
that people who work undocumented are the most scared and the most
victimized. They do whatever management says, out of fear and because
they don't know their rights.

A few years ago when | heard about a compafiera who had been forced to
work sick and later died, | knew | had to get involved in the Union, so | could
speak up for coworkers who don't know their rights, or who are too scared
to speak up.

My daughter is studying law. | am glad
she will know her rights and these
things won't happen to her. Fast food
workers need independent Know Your
Rights training, to be safe at work, and
so everyone knows their rights and what
to do.

—Esperanza, fast food worker
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RESOURCES

CHIRLA offers several resources to support immigrant workers in exercising
their rights to prevent and address labor abuses. The following materials are
available at https://www.chirla.org/workersrights/:

Wage and Hour Guide
Discrimination in the Workplace Guide
Social Security Guide

Workplace Enforcement: Guidance on
Immigration Raids and I-9 Audits

Contact CHIRLA Workers’ Rights and
Labor Legal Services Department

(213) 201-8773 www.chirla.org/workersrights
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CHIRLA

Coalition for Humane
Immigrant Rights

If you are an employee in any industry,
you have the right to receive all
promised and mandated wages, to be
free from discrimination and
harassment, and to work in safe and
healthy conditions.

EXAMPLES OF WAGE
THEFT

e Paying less than the minimum
wage or for fewer hours

e Paying late or issuing checks that
bounce

e Making unauthorized deductions
from your paycheck

e Failing to pay for sick time, promised
vacation, or bonuses

e Not providing meal or rest breaks, or
requiring you to work through them

e Not reimbursing for food or mileage

e Denying
access to
your
personnel
file.

KNOW YOUR RIGHTS

IN THE WORKPLACE

DID YOU KNOW?

Employment law protects
everyone regardless of
immigration status.

EXAMPLES OF
DISCRIMINATION

Unjust treatment based on:

e Race, color

e Religion, creed

e Ancestry, national origin

e Age (40 and over)

e Disability, mental and physical.

e Sex, gender (including
pregnancy, childbirth,
breastfeeding or related medical
conditions)

e Sexual orientation

e Gender identity, gender
expression.

e Medical condition

e Genetic information

e Civil status

e Military or veteran status

WORKERS’ RIGHTS AND LABOR LEGAL SERVICES DEPARTMENT
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KNOW YOUR RIGHTS

IN THE WORKPLACE

CHIRLA

Coalition for Humane
Immigrant Rights

HOW LONG DO | HAVE TO
FILE A DISCRIMINATION

HOW LONG DO 1 HAVE TO FILE
A WAGE THEFT COMPLAINT?

COMPLAINT ?

At the state level, with the California
Department of Civil Rights:
« 3 years in employee cases
« 1year in any other case
At the national level, with the U.S. Equal
Employment Opportunity Commission
(EEQCQC):
« 180 days
« 300 days if there is a law against
age discrimination in the workplace
within the state.
« 300 days in specific cases

1 year for claims for returned checks

or lack of access to payroll records

« 2 years for claims for an oral
promise to pay more than the
minimum wage.

« 3 years for minimum wage
violations, overtime, non-payment of
rest and meal periods, sick leave,
ilegal deductions from wages or
unpaid reimbursements.

e 4 years if you had a written

contract.

IF YOU NEED HELP FILLING LABOR
COMPLAINTS OR IF YOU ARE
UNSURE IF YOUR EMPLOYER IS
VIOLATING YOUR WORKERS’
RIGHTS

CALL US!
(213) 201-8773

WORKERS’ RIGHTS AND LABOR LEGAL SERVICES DEPARTMENT
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